IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DONNA LAWLER
) Civil Action

V. )
) No. 02-7116
NORRISTOWN STATE )
HOSPITAL, et al. )
MEMORANDUM
Padova, J. August 4, 2003

Plaintiff Donna Lawler brings this action Under Title VII of
the Civil Rights Act of 1964 (“Title VI17), along wth pendant
state | aw cl ai ns, agai nst Def endants The Norri stown State Hospital
(“Norristown Hospital”) and Thomas Kweder, alleging that she was
subjected to a sexually hostile work environnent while an enpl oyee
at Norristown Hospital based upon the conduct of M. Kweder.
Def endants have filed a Motion for Summary Judgnent pursuant to
Rule 56 of the Federal Rules of Civil Procedure. The matter has
been fully briefed, and oral argunent was held on July 16, 2003.
For the reasons that follow, the Court grants Defendants’ Modtion
for Summary Judgnment in its entirety.
| . RELEVANT BACKGROUND

Plaintiff has been enployed as a Medical Records Assistant
wi t h Def endant Norristown State Hospital since 1980, and conti nues
to be enployed in this position at the present tine. Plaintiff
asserts that M. Kweder on two separate occasions engaged in

i nappropriate physical contract with her. In the first incident,



which occurred sometime in the early 1980’s, Mr. Kweder walked up

to Plaintiff as she was working at her desk, leaned up against the

back of her chair and started rubbing her shoulder. (Lawler Dep. at

52-54). Mr. Kweder then made a comment that it would be a nice day

to stay in bed with a fire going. (Id. ___atb52). Inresponse to Mr.
Kweder’s conduct, Plaintiff “shot up and ran out of the room”
(Ld.) Plaintiff never reported this incident to anyone in
managenent at Norristown Hospital.

In the second incident, which occurred on June 19, 2001,
approximately twenty years after the first incident, M. Kweder
again entered the area where Plaintiff was working, asked Plaintiff
a work related question, and, while asking the question, began to
slowly rub Plaintiff’s back in a circular fashion wth his hand.
(Law er Dep. at 80-84). Plaintiff asserts that another enpl oyee
had just answered the sanme question that M. Kweder had asked of
Plaintiff, and that M. Kweder had no other legitimte reason for
entering her work area. In response to M. Kweder’s conduct
Plaintiff slid down in her chair, and said “excuse ne” in a way
whi ch she believes nmade it clear to M. Kweder that she did not
approve of his conduct. (ld. at 84). M. Kweder then ceased
rubbing Plaintiff’s back and left the room

Plaintiff asserts that she was severely traunatized by this
second incident, resulting in psychiatric treatnment and the

prescription of nmedications, including Zol oft and Risperdal. (Pl’'s



Opp. Summ. J., Ex. D).
IIl. LEGAL STANDARD

Summary Judgment is appropriate “if the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with affidavits, if any, show that there is no genuine
issue as to any material fact and that the noving party is entitled
to judgnent as a matter of law.” Fed. R Cv. P. 56(c) (“Rule 56").
An issue is “genuine” if the evidence is such that a reasonable

jury could return a verdict for the non-noving party. Anderson v.

Li berty Lobby, Inc., 477 U S. 242, 248 (1986). A factual dispute

is “material” if it mght affect the outcone of the case under
governing law. 1d.

A party seeking summary judgnent always bears the initial
responsibility for informng the district court of the basis for
its notion and identifying those portions of the record that it
bel i eves denonstrate the absence of a genuine issue of nmateria

fact. Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986). \Were

the non-noving party bears the burden of proof on a particular
issue at trial, the novant’s initial Celotex burden can be net
sinply by “pointing out to the district court that there is an
absence of evidence to support the non-noving party’s case.” 1d. at
325. After the noving party has net its initial burden, “the
adverse party’ s response, by affidavits or otherw se as provided in

this rule, nust set forth specific facts showing that there is a



genui ne issue for trial.” Fed. R Cv. P. 56(e). That is, summary
judgnent is appropriate if the non-noving party fails to rebut by
meki ng a factual show ng “sufficient to establish the existence of
an el enent essential to that party’s case, and on which that party
w Il bear the burden of proof at trial.” Celotex, 477 U S. at 322.
Under Rule 56, the Court nust view the evidence presented on the
nmotion in the light nost favorable to the opposing party. Anderson,
477 U.S. at 255. “If the opponent [of summary judgnent] has
exceeded the ‘nere scintilla [of evidence] threshold and has
offered a genuine issue of material fact, then the court cannot
credit the novant’s version of events agai nst the opponent, even if
the quantity of the novant’s evidence far outweighs that of its

opponent. Big Apple BMN Inc. v. BMNof North Anerica, Inc., 974

F.2d 1358, 1363 (3d Cr. 1992).
[11. DI SCUSSI ON

A. Sexually Hostile Wrk Environnment

|. Harassnent Directed Toward Plaintiff

Def endants argue that the record does not support a finding
that Plaintiff was subjected to a sexually hostile work

environnent.! Hostile work environnent causes of action “afford

! Defendants also assert that Norristown Hospital is not
liable for any sexual harassment because there is an absence of
respondeat superior liability. Because the Court finds that the
alleged harassment was not pervasive or severe, or pervasive and
regular, the Court need not address the issue of respondeat
superior liability.



[ ] enployees the right to work in an environnent free from

discrimnatory intimdation, ridicule and insult,” even where such
conduct does not have a direct econom c inpact upon the enpl oyee.

Meritor Savings Bank v. Vinson, 477 U S. 57, 65-66 (1986). To

establish a hostile work environnment claim Plaintiff nust show
t hat she was subjected to intentional discrimnation because of her
gender; that the discrimnination was pervasive or severe;? that the
discrimnation would detrinentally affect a reasonabl e person of
the sane gender in her position; and the presence of respondeat

superior liability. Kunin v. Sears Roebuck & Co., 175 F. 3d 289, 293

(3d Gr. 1999). Defendants argue that Plaintiff has not alleged
sufficient facts for a jury to find that the harassnent she was
subj ected to was pervasive or severe, or pervasive and regular. 1In
maki ng this determ nation, a fact-finder nust consider the totality
of the circunstances, including the frequency of the harassing
conduct, whether it was physically threatening or humliating or a

nmere of fensive utterance, and whether it unreasonably interfered

2 As Defendants note, the United States Court of Appeals for
the Third Circuit (“Third Grcuit”) has al so used the phrase
pervasive and regul ar to describe the severity of the harassnent
required to maintain a hostile work environnment claim
See Suders v. Easton, 325 F.3d 432, 442 (3d Gr. 2003). It is
uncl ear which of these two fornul ations should be used in the
Third Crcuit. The Court finds that a resolution of this
guestion i s unnecessary, as no reasonable juror could find for
Plaintiff on her hostile work environnment claimunder either
formul ati on.




with an enpl oyee’s work performance. Meritor, 477 U. S. at 67. In
considering whether a hostile work environnent claim has been

established, the record nust be viewed as a whole, and a
discrimnation analysis nust concentrate not on individual
i nci dents, but on the overall scenario.’” Suders, 325 F.3d at 442

(citing Andrews v. City of Phil adel phia, 895 F.2d 1469, 1484 (3d

Cr. 1990)).

In order to establish a hostile work environnent claim a
plaintiff nust establish that her work environnent is “both
objectively and subjectively offensive, one that a reasonable
person woul d find hostile and abusive, and one that the victimin

fact did perceive to be so.” Faragher v. Gty of Boca Raton, 524

U.S. 775, 787 (1998); see also Harris v. Forklift Systens, 520 U. S.

17, 21 (1993)(“conduct that is not severe or pervasive enough to
create an objectively hostile or abusive work environnment - an
envi ronnent that a reasonabl e person would find hostile or abusive
- is beyond Title VII'"s purview.”) Furthernore, the United States
Suprene Court has held that isolated incidents of harassnent,
unl ess extrenely serious, do not alter the conditions of one’'s
enpl oynent and therefore do not create a hostile work environnent.

See Faragher, 524 U S. at 788.

Anal yzed under this franmework, no reasonable juror could
determ ne that the two i ncidents involving Plaintiff and M. Kweder

of which Plaintiff conplains created a hostile work environnent.



The two incidents of which Plaintiff conplains occurred nearly
twenty years apart from one another.® Wth the exception of these
two incidents, none of Plaintiff’s subm ssions indicates that
Def endant Kweder has touched Plaintiff or otherw se engaged i n any
ot her i nappropriate behavior toward Plaintiff. |Indeed, Plaintiff
admts that, with the exception of these two incidents, she has had
practically no contact with M. Kweder in her nore than two-decade
career at Norristown Hospital. (Lawl er Dep. at 65). According to
Plaintiff, M. Kweder works in an entirely separate buil ding than
she does, a building which Plaintiff has no reason to visit
herself. (Lawler Dep. at 64). Thus, no reasonable juror could
determ ne that the two incidents of which Plaintiff conpl ains were
anyt hing ot her than isol ated incidents.

Furthernore, viewing the evidence in the Iight nost favorable
to Plaintiff, while the two incidents of which Plaintiff conplains
obvi ously constituted i nappropriate workpl ace behavi or, they cannot
be consi dered the type of extrenely serious conduct contenpl at ed by

the Court in Faragher. Accordingto Plaintiff’s deposition, during

% Defendants argue that the first incident cannot be
considered in this case, because it occurred well before the 300
day statutory deadline for filing complaints, and Plaintiff
failed to mention this incident in her EEOC charge or mark the
box on the charge form |l abel ed “continuing action.” (Def’s Mot.
Meno at 8). Thus, Defendants argue that Plaintiff cannot utilize
the continuing violation exception to the statute of |imtations.
Because Plaintiff’s hostile work environnent claimfails even
when the first incident is considered, the Court declines to
resol ve this question.



the second incident, when Mr. Kweder began to rub her back, her
reaction was to slide away from him and say “excuse ne” in a manner
which made it clear that she di sapproved of his conduct. (Law er
Dep. at 81-82). In response to Plaintiff’s actions, Defendant
Kweder immediately ceased touching Plaintiff, finished the
conversation that he was having with her, and wal ked out of the
room (Lawl er Dep. at 82). Simlarly, during the first incident,
Plaintiff responded to M. Kweder rubbing her shoulders by
i mredi ately shooting up and running out of the room (Law er Dep.
at 52). By Plaintiff’s own account, during both incidents the
conduct of which she conplains |asted only for a brief period, and
did not continue once she indicated to M. Kweder  her
di ssati sfaction with his behavior.

O her courts have granted summary judgnent i n cases based upon
conduct quite simlar to the conduct at issue here. In Hlt-Dyson

v. Gty of Chicago, 282 F.3d 456 (7th Gr. 2002), the United States

Court of Appeals for the Seventh Crcuit considered a sexual
harassnent clai mbrought by a fermale police officer who asserted,
inter alia, that her supervisor touched her inappropriately on two
separate occasions. The facts in Hilt-Dyson are strikingly simlar
to the facts in the instant case. During the first incident,
Plaintiff’s supervisor, WIIliam Sutherland, “rubbed the m ddl e of
[the plaintiff’s] back with his | eft hand. Sutherland then slid his

| eft hand to [the plaintiff’s] right shoul der and squeezed it. The



contact between [the plaintiff] and Sutherland lasted less then a

mnute.” |d. at 459. During the second incident, which occurred
the very next day, Sutherland approached the plaintiff, “rubbed the
mddle of [the plaintiff’s] back and touched her shoulder.” 1d.
In granting summary judgnent in favor of the defendant, the court
in HIt-Dyson noted that, “In particular, the back rubbing
incidents at issue in this case, although i nappropriate behavior in
the workplace, do not constitute by thenselves actionable
harassnent under Title VII.” |d. at 463. The court so found in
spite of the fact that the defendant in the case conceded that the
plaintiff subjectively considered her work environnment to be
hosti |l e. The Hilt-Dyson court based its finding on the fact that
in that case, as in this one, the back rubbing incidents “invol ved

no threats, intimdation or humliation,” and al so on the fact that
t he conduct entirely ceased after the second back-rubbi ng i nci dent.
Id. OQher courts have granted sumrmary judgnent to the defendant in
cases where the frequency and severity of the conduct was

substantially greater than the frequency and severity of M.

Kweder’s conduct at i ssue here. MG aw V. Wet h- Ayer st

Laboratories, Inc., Gvil Action No. 96-5780, 1997 W. 799437, at *4

(E.D. Pa. Dec. 30, 1997) (no hostile work environnent where
supervi sor touched enpl oyee’s face on one occasion in a suggestive
manner, kissed plaintiff w thout her consent, “forcing his tongue

into her nouth,” and repeatedly propositioned her for dates);



Saidu-Kamurav. Parkway Corp. , 155 F.Supp.2d436 (E.D.Pa.2001)
(no hostile work environnment where plaintiff’s supervisor patted
enpl oyee on buttocks and breast on one occasion and propositioned

her on several occasions); Morales-Evans v. Adnin Ofice of the

Courts of the State of New Jersey, 102 F. Supp. 2d 577 (D. N.J.

2000) (no reasonable juror <could find severe or pervasive
harassnment where co-worker had propositioned plaintiff and
attenpted to kiss plaintiff on one occasion, and where plaintiff
had been subjected to nunerous inappropriate coments from her

supervisor); Medinav. New York Gty Dept. O Parks and Recreation,

No. 01 CGv. 7847, 2002 W 31812681 (S.D.N. Y. Dec. 12, 2002)
(granting enployer’s notion for summary judgnent where plaintiff
al l eged that her supervisor rubbed her back once in a circular
fashion and then threatened to “nake things hard” for her after she
conpl ained to him about his behavior.) Thus, the Court finds
that, viewng the record in the |ight nost favorable to Plaintiff,
the two incidents between Plaintiff and Defendant Kweder are not
sufficient to allow a reasonable juror to find that Plaintiff had
been subjected to severe or pervasive, or pervasive and regul ar,
har assnent .

Plaintiff also points to other incidents, not involving M.
Kweder, that have occurred over the years at Norristown State
Hospital, which she asserts added to her perception of a hostile

work environnent. Plaintiff asserts that, during her nore than

10



twenty-year career at Norristown Hospital, another co-worker once
threw a Playboy magazine at her, and a housekeeper stated to her
“I"m doing you next” in a “crude” manner. (Lawl er Dep. at 92).
Finally, Plaintiff asserts that a trai nee nanmed Keyes once put his
hands on her shoulders and rubbed them as he asked to use the
phone. The enpl oyee was only at Norristown Hospital for a two-day
training session, and Plaintiff never saw himagain. (Law er Dep.
at 96-99). Even when considered in conbination with the incidents
involving M. Kweder, these mnor and isolated incidents, which
were entirely unrelated to the incidents involving M. Kweder, do
not alter the Court’s finding that Plaintiff’s subm ssions are
insufficient to make out a hostile work environnment claim
Plaintiff’s subm ssions also indicate that M. Kweder was at
sone point assigned to lecture at a nmandatory training sem nar for
enpl oyees, including Plaintiff, regarding sexual harassnent. This
training sem nar apparently occurred sonetine in 1998, three years
before the second back rubbing incident. (Def’s Mot. Summ J., EX.
G . According to Plaintiff, the topic of M. Kweder’s | ecture was
sexual harassnment and sexual assault of patients at Norristown
Hospital, not sexual harassnent anong co-workers. (Lawl er Dep. at
70). Plaintiff indicates in her deposition that this was the only
sem nar regarding sexual harassment that she renenbers ever
attending. (Lawl er Dep. at 68). Plaintiff’s subm ssions contain no

allegations that M. Kweder behaved inappropriately in any way

11



during the training seminar, either toward her or toward any other
participant. Indeed, the record does not indicate that Mr. Kweder
ever interacted with Plaintiff during this seminar. Rather,
Plaintiff argues that the mere fact that Mr. Kweder was the speaker
was sufficient to make her “sick to her stomach.” (Def’s Mdt. Summ
J., EXx. Q. Plaintiff appears, therefore, to argue that M.
Kweder’s nere presence at the training sem nar, conbined with what
she sees as the inpropriety of M. Kweder lecturing to her on a
topic related to sexual harassnment, added to the hostility of her
wor k envi ronment .

Courts have held that, “Were a victim of harassnent is
required to work in close proximty to the alleged harasser, it

adds to the hostility of her environnent.” Hawk v. Anericold

Logi stics, No. 02-3528, 2003 W 929221, at *9 (E.D. Pa. Mar. 6,

2003) (citing Konstantopoulos v. Wstvaco, 112 F. 3d 710, 717 (3d
Cr. 1997)). However, in these cases the plaintiff was forced to
work on a daily basis in close proximty with a co-worker or
supervi sor who had already engaged in relatively serious sexual
harassnment toward the plaintiff. For exanple, in Hawk, the
plaintiff was assigned to work in close proximty to a man who had
propositioned her for sex on a daily basis, at one point throw ng
her up against a chair while indicating that he wi shed to have sex
W th her. Hawk, 2003 W. 929221, at *4. By contrast, in this case,

Plaintiff points to only one instance where she was forced to

12



attend a training seminar taught by Mr. Kweder, and does not allege

that Mr. Kweder interacted with her at any time during the seminar.

Mr. Kweder’s participation as an instructor in a sexual harassnent
training sem nar does appear inappropriate given his prior conduct
with other enployees (see infra, 8§ I1). However, even when M.
Kweder’s participationinthis semnar is considered in conbination
with the other incidents described in Plaintiff’s subm ssions, no
reasonabl e juror could conclude that the harassnent directed at
Plaintiff was pervasive or severe, or pervasive and regular.

1. M. Kweder’'s Conduct Toward O her Norri stown
Hospi tal Enpl oyees

Plaintiff also points to incidents in which M. Kweder engaged
insimlar i nappropriate physical contact with ot her wonen enpl oyed
by Norristown Hospital. Courts have held that hostile treatnent of
ot her enployees can be relevant in establishing a hostile work
environment claim if there is a sufficient nexus between the
harassnent experienced by the plaintiff and the other enployees,
and if the plaintiff can denonstrate that she was aware of the
harassnent of ot her enpl oyees and was detrinentally affected by it.

See Velez v. QUC,_ Inc., 227 F. Supp. 2d 384 (E.D. Pa. 2002);

Hargrave v. County of Atlantic, Cv. A NO 00-2568, 2003 W

21058290, at *18 (D. N.J. WMy 12, 2003).
In considering whether a sufficient nexus between the

harassnent experienced by Plaintiff and that experienced by other

13



co-workers has been established, a court may consi der factors such

as:

(1) whether the discrimnatory acts directed at
ot hers were undertaken by the sane decision naker
who is alleged to have discrimnated against
plaintiff, (2) whether the acts directed at
plaintiff and those directed at other enployees
occurred in close tenporal proximty, and (3)
whet her the type of discrimnation conpl ai ned of by
plaintiff and that directed at other enployees is
simlar in nature or kind. In other words, could a
reasonabl e jury concl ude t hat under t he
circunstances the discrimnation of which the
plaintiff conplains is sufficiently simlar in
time, nature, and kind to that suffered by other
enpl oyees to disclose the perpetrator’'s signature.
Id. at 412.
Plaintiff’s “Menorandum in Opposition to Defendant’s Motion

for Summary Judgnent” nerely states that “the Plaintiff becane
aware of the facts related to Thomas Kweder’s conduct in the work
pl ace, as did many others...concerning the liberties which he took
as to femal e enpl oyees dating back to the early 1990's.” (Pl’'s Opp.
Summ J. Mem at 8). Plaintiff indicates in her deposition that
she is currently aware of three enployees, Dr. Laura Hanly, Helen
Toni and Debbi e Jones, who were al |l egedly harassed by M. Kweder in

a manner simlar to the harassnent that she experienced.* However,

* Dr. Hanly indicates that Mr. Kweder inappropriately touched
her abdomen on one occasion as she was walking by him. (See _ Def’s
Mt., Ex. E, Hanly Decl.) M. Jones indicates that M. Kweder
rubbed her back in a circular notion on one occasion. (Def’s
Mot., Ex. F, Jones Decl. at 9 3). M. Toni indicates that M.
Kweder briefly “kneaded” her shoul ders on one occasion, and once
w ped off her arms with a wet paper towel on a hot day,
ostensibly in an effort to relieve the heat. (Def’s Mt., Ex. H,
Toni Decl. at 1 4, 6.) Significantly, however, M. Toni “did
not find this particularly offensive or threatening,” and only

14



the record indicates that Plaintiff never personally w tnessed any
of these incidents, and only learned of the details of these
incidents well after the 2001 incident between her and M. Kweder.
Plaintiff testified that she |earned of the incident between M.
Kweder and Hel en Toni during a conversation with Ms. Toni at the
end of 2002, well over a year after the second back rubbing
incident wwth M. Kweder, and after Plaintiff filed her Conpl aint
with the EEOCC in connection with this litigation. (Law er Dep. at
171). Simlarly, while Plaintiff had heard runors of an incident
between M. Kweder and Dr. Hanly during the period before the
second back rubbing incident, Plaintiff never spoke to Dr. Hanly
about this incident until she began preparing her EECC conpl aint in
the instant case. (ld. at 114). Even when Plaintiff did contact
Dr. Hanly, she did not inquire about the details of the incident,
and Dr. Hanly did not volunteer them (ld. at 114-15). Plaintiff
stated at her deposition, taken on March 12, 2003, that she had
only “recently” |earned of the incident between M. Kweder and M.
Jones. (Lawl er Dep. at 170.)

Furthernore, the incidents to which Plaintiff refers all
occurred sonetine in the early to md 1990's, years before the

occurrence of the second i ncident of which Plaintiff conplains, and

reported the incident because her supervisor, Bernie West,

instructed her to do so. (Def’s Mot. Ex. H, Toni. Decl. at | 6-
7). Simlarly, Ms. Jones indicates that, while she did feel
“unconfortable,” she “would not call what he did harassnent.”
(Def’s Mot., Ex. F, Jones Decl. at {3).

15



years after the occurrence of the first incident of which Plaintiff
conplains.® Mbreover, the incident between M. Kweder and M.
Jones, and between M. Kweder and Dr. Hanly, occurred in Building
52, a building in which Plaintiff does not work and which she
admts she virtually never enters. (Lawler Dep. at 169-70, Hanly
Dec. at { 4). Thus, although M. Kweder’s inappropriate behavior
toward t hese ot her enpl oyees appears to be quite simlar intypeto
M. Kweder’s behavior toward Plaintiff, no reasonable juror could
concl ude that acts which occurred during an entirely different tine
period and in an entirely different building than the acts directed
toward Plaintiff could have significantly <contributed to
Plaintiff’s reasonabl e perception of a hostil e working environnent.

See Vel ez, 227 F. Supp. 2d at 410-11; see also Mral es-Evans, 102

F. Supp. 2d at 589 (i nappropriate conments directed at co-workers
were not relevant to plaintiff’s sexual harassnment claim where
plaintiff did not witness the comments, the coments were not
directed at plaintiff, and there was no other evidence of a

connection between the comments and the plaintiff.)

® The incident between Dr. Hanly and Mr. Kweder occurred on
July 21, 1993. (Def’s Mdt. Ex. E, Hanly Decl., attachnment 1).
The incident in which M. Kweder kneaded Ms. Toni’s shoul ders
apparently occurred sonetinme in 1995. (Def’s Mdt. Ex. C, Conley
Decl. at § 17). The incident in which M. Kweder w ped Ms. Toni’s
arms wWith a wet paper towel occurred sonetine in the md 1980's.
(Def’s Mot. Ex. H, Toni Decl. at § 4). The incident between M.
Kweder and Ms. Jones occurred “around eight or ten years ago,”
sonetinme in the early to md 1990's. (Def’s Mot. Ex. F, Jones
Decl. at | 3).

16



B. Pendant State Law Claims

Plaintiff concedes that the pendant state law claims against
Defendants for battery and intentional infliction of emotional
distress cannot be maintained. ( Pl’s Qop. Summ J. Mem at 17).
Plaintiff’s pendant state law clains are therefore dismssed in
their entirety.

I V. CONCLUSI ON

For the foregoi ng reasons, the Court grants Defendants’ Motion
for Sunmmary Judgnent in its entirety. An appropriate order

foll ows.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DONNA LAWLER )
) Civil Action
V. )
) No. 02-7116
NORRISTOWN STATE )
HOSPITAL, et al. )
ORDER

AND NOW this __th day of August, 2003, upon consideration of
Def endants’ Motion for Summary Judgnent (Docket # 17), Plaintiff’s
response (Docket # 19), and all related subm ssions, |IT | S HEREBY
CRDERED that Defendants’ Mtion is GRANTED in its entirety.
Judgnent is entered in favor of Defendants and against Plaintiff.

This case shall be closed for statistical purposes.

BY THE COURT:

John R Padova, J.



